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According to Review of the Mental Health Act 1983 (Report of the Expert Committee; November 

1999) [21, p. 70].
“5.95. Before confi rming a compulsory order the tribunal would have to be satisfi ed as to the fol-

lowing:
i. the presence of mental disorder which is of such seriousness that the patient requires care and 

treatment under the supervision of specialist mental health services;
and
ii. that the care and treatment proposed for, and consequent upon, the mental disorder is the least 

restrictive and invasive alternative available consistent with safe and effective care;
and
iii. that the proposed care and treatment is in the patient’s best interests;
and, either
iv. that, in the case of a patient who lacks capacity to consent to care and treatment for mental 

disorder, it is necessary for the health or safety of the patient or for the protection of others from serious 
harm or for the protection of the patient from serious exploitation that s/he be subject to such care and 
treatment, and that such care and treatment cannot be implemented unless s/he is compelled under 
this section;

or
v. that, in the case of a patient who has capacity to consent to the proposed care and treatment for 

her/his mental disorder, there is a substantial risk of serious harm to the health or safety of the patient 
or to the safety of other persons if s/he remains untreated, and there are positive clinical measures 
included within the proposed care and treatment which are likely to prevent deterioration or to secure 
an improvement in the patient’s mental condition.” (p. 70 - 71).
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